instead. The Commissicn therefore concluces that, now that the
S-month phase-i; pericé nas expired, Ameritech Michigan must
abide py the dialing parity conversion schedule estaplished by
the February 24, 1894, July 19, 1994, and March 10, 199S orders.”
Id. at 14. The Commission also stated that the £3% discount
should remain at its praviously established level.

On July 9, 1996, ~meritech filed a motion for stay, motion
for rehearing, and a motion for reopening of the record. On
Octecber 7, 1996, the Ccmmission cenied Americech’'s motiens.
Americech bases its greliminary injunction claim ia this Court cn
two propositions: (1) chat the Commission’s Order was
rvreempted by the Federzl Teleccmmunications Act and (2) that
Ameritech has a conscitutiogally protected liberty interest in

having §312 of the Michigan Telecommunications Act iaterpreted in

its favor.
Analysis

This court has subject matter jurisdiction in this case
because the plaintiff claims that the Federal Telecommunications
Act preempts the Commission’s June 26, 1996.0rder. A federal
couxt has subject matter jurisdiction when a party seeks an
injuncrion of a state administrative agency’s order under a claim
of preempticn. Alltel Tennessee v. Tennessee Public Service
Com’n, 913 F.2d 305, 308 (6th Cir. 1990). The next inquiry is
whether this Court should exercise jurisdic:ion in :his case.

The Supreme Couzxt has acknowledged that it ig the duty of

the federal courts to exercise jurisdictiozn that is conferred
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upen them by Congress. Quackenbush v. Allscate Insu:ance‘Co.,
517 U.S. , 135 L.Ed.2d 1, 12 (1996) (citing Colorado River
Water Conservaticn Dist. v. United States, 424 U.S. 800, 821,
(197€6)). *“This duty is not, however, absoclute.” Quackernbusk,
13 L Ed 2d at 13 (citing Canada Malting Co. v. Paterscn S. S.,
Led., 285 U.S. 213, 422 (1932)). The Supreme Couxt has
“carefully defined ... the areas in which such ‘abstention’ is
vermissible, and it remains ‘the excepticn, not the rule.’” New
Orleans Public Sexrvice, Inc. v. Council of cthe City of New
Orleans, 491 U.S. 350, 353, (1989) (citipg Hawaii Housing
Authority v. Mickirf, 467 U.S. 229, 236 (1984)).
One of the abstantion dectrines used by the federal courts
was introduced in Burford v. Sum 0il Co., 319 U.S. 315 (1943).
In Buriord, the Court stated that it "is in the public¢ intexest
that federal ccurts of equity should exexrcise their discreticmary
power with prover regard for the rightful independence of the
state governments in carrying out their domestic policy.” Id.
318 U.s. at 317.
In New Orleans Public Service, the Court summarized Burford.
In Burford v. Sun 0il Co., a Federal District Court
sitting in equity was confronted with a Fourteenth Amendment
challenge to the reascnableness of the Texas Railroad
Commission’s grant of an oil drilling permit. The _
constitutional challenge was of minimal federal importance,
involving solely the question whether the commission had
properly applied Texas’ complex oil and gas conservation |
requlations. B3ecause of the intricacy and importance of the
regulateéry scheme, Texas had created a centralized system of
judicial review of commission orders, which ‘sermit(ted] tke
state courts, like the Railroad Commission itself, to
acquire a specialized knowledge’ of the state courts’ review
of cthe regulaticns and industry. We found the state couxrts’
review of commission decisions ‘expediticus and adequate,’

13



and, because of the exercise of egquitable jurisdicticn by

comparatively unsophisticaced Federal District Courts

alongside state-court review had repeatedly had led to

‘ (d]elay, misunderstanding of local law, and needless

federal conilict with stace policy,’ we concluded that ‘a

sound respect for the indepeandence of state action

requir (ed] the faderal equity cour: tc stay its hand.

New Orleans, 491 U.S. at 360 citations omitted.

The Burford doctrine has been fuxther defined in other
Surreme Court cases. In Alabama Public Serv. Com‘n v. Southezx
R. Co., 341 U.S. 341 (1951), the Southerm Railway Company brought
a Fourteenth Amendment Due Process actiocn in federal districet
court to enjoin the members of the Alabama Public Service
Commission and the Attorney General of Alabama from eaforcing the
laws of Alabama which prohipited discontinuance of certain
railroad passenger services. Id. at 342. The Commission had
denied the Railway’'s request to discentinue two lines. The
Railway had the right to appeal the Commission decision to the
circuit court of Mentgomery County. Id. at 348. The Court
stated that the federal court was being asked to decide on an
“essentially local preocblem.” Id. at 347. It concluded *(als
adequate state court review of an administrative order based upon
predeminantly local factors is available to appellee,
intervention of a federal court is not necessary for the
protection of federal rights.” Id. at 349.

In New Orleans Public Service, the Supreme Court spelled out
the criteria for Burford abstentiom:

Where timely and adequate state-court review is
available, a federal court sitting in equity must decline to
interfere with the proceedings or orders of state @
administrative agencies: (1) when there are °*difficult
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cuestions of state law Lbearing on rolicy problems of

substantial public import wnose importance transcends the

result in the case at bar“; or (2) where the “exercise of
federal review of the gquestion in a case and in similar

cases would be disruptive of state efforts to establish a

coherent policy with respect to a matter of substantial

publi¢ concern.”
New Orleans, 491 U.S. at 361. see also Ccalition for Health
Concern v. LWD Inoc., 60 F.3d 1188, 1194 (&th Cir. 198S).

In Quackenbush, the most racent Supreme Court case which
discussed Burford, the Court stressed that the abstention
decision must "“reflect 'principles of federalism and comity.‘”
Quackerbusn 135 L.Ed. 2d at 20. The couxrt must balance the
fecderal interests in recaining jurisdiction over the dispute and
the competing concern for the. “*indepencence of state action.”
Id. The Court also explained chat this balance only rarely
favcrs abstention. Id. at 21.

IO

Abstention is appropriate under New Orleams and Quakexnbush.
FTirsct, Ameritech has an adequate and timely state remedy. MCL §
484.2203(7) states that, "(a]ja crder ci the commissiocn shall be
subiact to review as provided in section 26 of Act No. 300 of the
Public Acts of 1909, being section 462.26 of the Michigan

Compiled Laws.” MCL §462.26 states “any commor carrier or other

party in interest, being dissatisfied with any order of the

commission fixing any rate, or any order fixing any regulatioms,
practices, or services, may within 30 éays from the issuance and
notice of that order file an apveal as of right in the court of

appeals.” Allowing Ameritech to appeal the Commission’s Order

.15



directly to the court of appeals is certaialy a timely and
adequate state remedy. . This is especially trxue in light of the
fact that the basis of Améritech's claim is actuaily a question
of state law and state legislative intent.

Seccnd, this is a difficult question of state law bearing on
policy problems of substantial public importance, even
transcerncing the results in the case at bar. The Federal
Teleéommunica:ions Act and the discussicn in the Congressional
Record accompanying it clearly state that the exception in

§271(e) was created for Michigan and nine other states. The key

issue is whether Michigan did something to fall outside the
excepticn expressly created for it by the FTA. This is a
questiocn of state law and state legislative intent regarding a
state statute‘’s effect on a number of state agency orders. This
is not, as the plaintiff claims, a case which “dces not require
this Court to go beyond the four corners of the June 26, 1996
Orcer.” This is similar to Ccalition for Health Concern, where
the Sixth Cizcuit stated that “plaintiff‘s claims do not and
cannot arise in isclation from state law issues nor are they
oremised solely on alleged violations of federal law.” 60 F.3d.
at 1194.

The Michigan Telecommunications Act is a comprehensive
statute which deals with the regulation of the telecommunications
industry in Michigan among other things. The State has a

significant interest in regqulating this industry.
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Under the Michigan Telecommunications Act, the Commission is
granted a numbe# of powers. It is given jurisdiction to
administer the act, power to conduct invescigationé, hold
heariags, issue findings and orders, and it is given contrel over
various aspects cf rates, local direcrtory assistance, approval of
license applications, amending geographical areas of a license,

and discontinuance of a reguiated service. See MCL. §§ 484.2207,

.2208, .2302, .2303, .2304, .2306, .2310, .2312, .2313, .2316,
and .2601. The Commission has extensive experience in the area
of intralATA dialing parity as demonstrated by its numerous
hearings and opinions on the subject. If this court follows the
plaintiff’s invication to exercise jurisdiction, this court would
be intruding into regulation of an industry for which the
Commissicn ié particularly well suited. This Couxrt also
recognizes the potential problems cf judicial‘managemenc that
would be part of issuing a decree in this matter. In Ada-
Cascade Watch Co. v. Cascade Resource Recovery, 720 F.2d 897, $06
(6th Cir. 1983), the Sixth Circuit stated that “this court is
ill-equipped to review state rules and regulations which have an
entirely local effect. To do so would be unpecessary and a
disruptive interference into the local affairs of the State of
Michigan.”

The_confidence'chat Michigan has placed in the Commission is
further demonstrated by the fact'that Commission Orders can be
directly appealed to the Michigad Court of Appeals. Aﬁeri:ech

has already exercised its appeal as a matter of right on
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Commission Orders on intralATR dialing parity. Ameritech has
already appealed two Commission Orders to the Court of Appeals.
See GTE North v. éublic Service Commission, 215 Mich. App. 137
(1996). Ameritech is also in the process of appealing the March
10, 1995 and June S, 1995 Orders to the Michigan Court of
Appeals. Finally, Ameritech can still appeal the June 26, 1996
Order o the Michigan Court of Appeals.

Third, the exercise of federal review in this case would
disrupt Michigan‘s effort to establish a conerent peolicy with
respec: O a matter of subsctantial public corncerm. The Michigan
Public Service Commission has addressed the issue of intralATA
dialinc parity a number of times since 1989. As stated above,
the Michigan Court of Appeals has reviewed, is reviewing, and may
review appeals from the Commission’s Orders on intralATA dialing
paricy. If this court reviews this order, which is based on
state law interpretation, it could disrupt the regulatory scheme
which the Commission and the Michigan Court of Appeals hﬁve
adopted and are continuing to adopt.

Fourth, when the federal interest in rezaining jurisdiction
is balanced against Michigan'’'s concern for the independence of
state action, Michigan prevails. The Federal Government hag
spcken with regard to its interest in Michican’s regulation of
its intralATA toll market. Congress expressly exempted Michigan
from the requirements of linkage between interLAiA.capabilicies
ané intralATA dialing parity.

Congress appreciated the Sﬁate's recognition that dialiné

parity is a key to healthy competition for in-State toll calls,
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and specifically determined that the Staces “should not be
second-guessed and preeﬁpned cn the Fecexral level.”
$8349 Congressional Record, Senate June 14, 1895.

The Congressional exemption for the 10 states with dialing
parity requirements is similar to a feceral statute that merely
incorpérates the laws of the varicus states. In such situations,
if there is any doubt as to the proper meaning of the state
statute, abstenticn is appropriate. Brown v. First Natiomal City
Bank, S03 F.2d 114, 118 (2nd Cir. 1974). |

The State has an overriding interest in che'subject‘mic:e:.
This is evidenced by the fact that befcre the Fedexal
Telecommuﬁicaticns Act was passed, Michigan Governor John Engler
along with eight other govermors wrote a letter to Thomas J.
Bliley, Jr., the Chairman of the Eocuse of Representatives
Commerce Committee, stating :hat'“ta]ny amendment preempting the
states on intxalATA toll dialing parity penalizes states that
have implemented the very procompetitive policies the bill is
intended to further....We respectiully urge you to oppose any
amendment that preempts the states authority to orcder interLATA
toll diali.ng parity.”

When federal and state interests are balanced, Michigan’'s
interest in having the issue adjudicated in a state forum is
significantly greater than any interest the Federal government

might have in this matter.
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II.

A number of courts have evaluated the relationship between
Surford abstention and a preemption claim. In Neufield v. City
of Baltimore, 964 rF.2d 347, 350 (4th Cif. 1992), cerc. dehied,
216 S. Ct. 1852 (1996), the court statad that “several circuits
nave emphasized that Burford abstention is particularly
i{nappropriate when preemption issues are present.” But see
Aluminum Co. v. Utilities Com’n of State of North Carolina, 713
T.2d 1024, 1030 (4th Cir. 1983), cert. denied, 465 U.S. 10S2
(1984) .

There are thr2e reasons courts have stated for not
abstaining on a preemption claim. First, Burford abstenticn is
inappropriate when federal law or the Constituticn places the
regulation at issue beyond the state’'s authority. Neurfield at
350 (citing Middle South Ené:gy Inc. v. Arkansas Public Service
Com’n, 772 F.2d 404, 417 (8th Cir. 1985) cert. denied, 474 U.S.
1102 (1986)). The FTA has not placed this matter beyond the
reach of Michigan. 1Ian fact, the FTA created an excepticn for
Michigan and nine other states. The issue in this matter is
whether Michigan did something to cause it to fall out of the
excaption created for it.

Second, courﬁs have stated that a decision to abstain in
preemption cases amocunts to implicitly ruling on the merits.
International Brotherhoed of Electrical Workers, Local Uniom No.
1245 v. Public Service Commission of Nevada, 614 F.2d 206, 212
(sﬁh Cir. 1980). Again, this is not the case in this matter. léy'

finding it should abstain, this Couzrt has not ruled implicitly or
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explicitly on whether or not the Michigan Court of Appeals should
uphold or reverse the.Commission’s Order.

Third, the Supreme Couxrt has stated chat abscention is
inappropriate on a preemption claim when tiere is not “a state
law claim nor even an assertion that the federal claims are ‘in
any way eatangled in a skein of state-law that must be untangled
before the federal case can proceed.’'” New Orleans at 36l
(citing McNeese v. Board of Education for Community Unit School
Dist., 187, Cahokia, 373 U.S. 668 (1963)). This case is based
upon a state law issue. The federal claims of the plainciff aze
entangled in a skein of state law.

With regard to the relaticnship between abstention and
preemption the Sixth Circuit has stated, “we do not see amy
reason to analyze abstention cases involving preemption claims
differently than other abstention cases.” CSTX, Iac.. v. Picz,
883 F.2d 468, 472 (éth Cir. 13989), cert. demied, 454 U.S. 1030
(1990} .

The Couxt in CSTX stated,

It may be argued that state judges are
somewhat more inclined to read state
regulatory jurisdiction more broadly than
federal judges... Even if it were true that
state judgeg were less inclined to displace
state regqulatory jurisdicticon than fedezral
judges, this tendency is not sufficient
reason to modify the doctrine of abstenticn
by substituting federal for state judges in
cases raising preempticn issues.

Id. at 473.

Because this Court should abstain fzem this-macter, the fact

that Ameritech alleges that the FTA preempts the Commission‘’s
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Orcer will not cause this court to evaluate this matter any
differently. Therefore, this Court finds that it should abstain

from this matter, and an order of Abstention shall issue.

/

{ [
B

raced: (Mo 41496 \fof: ok Npttus

ROBERT HOLMES BELL
UNITED STATES DISTRICT JUDGE
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM

AT&T COMMUNICATIONS OF MICHIGAN,
INC., a Michigan corporation, and MCI
TELECOMMUNICATIONS CORPORATION,
a Delaware corporation,

Plaintiffs,

and MICHIGAN PUBLIC SERVICE COMMISSION
and ATTORNEY GENERAL FRANK ]. KELLEY,

Intervening Plaintiffs,

v Case No. 96-84800 AW
Honorable William E. Collette

MICHIGAN BELL TELEPHONE CO.,,
d/b/a AMERITECH MICHIGAN,
a Michigan corporation,

Defendants.

ORDER GRANTING WRIT OF MANDAMUS

At a session of said
Court held in the
City of Lansing, Michigan
on this 20th day of November, 1996.
PRESENT: WILLIAM E. COLLETTE
Ingham County Circuit Court Judge
This matter having come for hearing pursuant to this Court's Order to show
cause why a Writ of Mandamus should not be issued to enforce the orders of the
Michigan Public Service Commission issued in MPSC Case No. U-10138, and the
court having considered the briefs, affidavits, and arguments of the parties and -
being duly advised in the premises;
1
APPENDIX 5~



Now therefore [T IS ORDERED AND ADJUDGED that the writ of ma.ndamusv
requested be and hereby is issued for the reasons stated by the Court on the record on

November 20, 1996;

IT 1S FURTHER ORDERED AND ADJUDGED that Michigan Bell Telephone
Company, d/b/a Ameritech Michigan (Ameritech) shall fully comply with the
Michigan Public Service Comumnission’s June 26, 1996 and October 7, 1996 orders in

MPSC Case No. U-10138 requiring compliance with the MPSC's previous orders in

cvmpeliaicar - ——

ember 7, T99% be converted.
Dated: November 20, 1996 Wé" M
Judge William E. Collette
Ingham County Circuit Court Judge

‘ A TRUE.COPY
CLERK OF THE COURT
30th JUDICIAL CIRCUIT COLrT

od/965083 /Ovdur of Mandesses
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VUL L UL APPCHLY, JWIE VL vaILIBan

ORDER
Clifford W. Taylor
Ameritech Michigan v MPSC, et al Presiding Judge
Docket # 198706 Mark J. Cavanagh
L.C.# 10138 Peter D. O’Connell

Judges

The Court orders that the motion for immediate consideration is GRANTED.

The motion for stay is GRANTED, and further proceedings are STAYED pending
resolution of this appeal or further order of this Court.

A true copy entered and certified by Ella Williams, Chief Clerk, on

" Date ; ' ~ Chief Clerk
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MICHIGAN BELL. . ,
TELEPHONE COMPANY Ameritech [PaRT 21] [ sEcTioN 2|
TARIFF M.P.S.C. NO. 20R

Tariff

PART 21 - Intrastate Access Services

SECTION 2 - Exceptions to F.C.C. No. 2 Tariff Original Sheet No. 2.7

EXCEPTIONS TO AMERITECH OPERATING COMPANIES TARIFF F.C.C. NO. 2 - SECTION 6

6. Switched Access Service

6.1 General {N)

6.1.3 Rate Categories
Equal Access Recovery Charge

The Equal Access Recovery Charge is a $0.04 per month charge
that is assessed on each IntralATA presubscribed access line.
This charge provides for the recovery of costs associated with
the implementation of IntralATA Presubscription as described in

Section 4.3 preceding.

The IntralATA Presubscription Implementation Charge will become
effective Janaury 1, 1996 and will pe in effect for five years. (N)

6.2 Provision and Description of Switched Access Service Feature Groups

6.2.3 Feature Group C (FGC) and Feature Group D (FGD)

When routed through an access tandem, only those valid NXX
codes served by offices subtending the access tandem may be

accessed /a/.

/a/  Pursuant to the M.P.S.C. Order dated December 20, 1980 in Case Nos. U-
9004, 9006 and 9007, when routed from a GTE North, Inc., end office, for
which GTE North, Inc. is the primary exchange carrier, and which toll
homes on a Michigan Bell Telephone Company (MBT )access tandem, those
valid NXX codes served by end offices subtending the access tandem as
well as those valid NXX codes served by end offices subtending other
access tandems within the LATA may be accessed. When completion of
these calls requires MBT to route through a second access tandem, an
additional local transport termination charge will apply. When routed
through both a MBT access tandem and a GTE North, Inc. access tancem
only one half of this additional local transport termination charge will

apply.

Material formerly appeared in Tariff M.P.S.C. No. 20R, Part 21, Section 2, Original
Sheet No. 2
Issued under authority of M.P.S.C. Order dated March 10, 1985 Case No. U-10138

Issued: pDecember 28, 1995 Effective: January 1, 1996

By Gail F. Torreano, Vice President - State and Federal Government
Detroit, Michigan

s TOTAL PARGE.B1 »x
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{104
STATE OF MICHIGAN
BEFORE THE PUBLIC SERVICE COMMISSION
In the matter, on the Commission’s own motion, )
to consider Ameritech Michigan’s compliance ) Case No. U-11104
with the competitive checklist in Section 271 )
of the Telecommunications Act of 1996. )
MICHIGAN PyBLIC
SERVICE
FILED
NOTICE OF APPEARANCE
: JAN - 8 1997

Please be advised that Kathleen F. O’Retlly is serving as counsel to the Michigan
Consumer Federation in the above-captioned matter. Copies of pleadings and °9m0N
should be directed to her at the following address:

Kathleen O’Reilly
Attomey at Law
414 “A” Strect, Southeast
Washington, DC 20003
Tel: 202.543.5068
Fax: 202.547.5784

Respectfully submitted,

Michigan Consumer Federation

Richard D. Gamber, Jr. ”\/\J%
Executive Director

Michigan Consumer Federation
115 W. Allegan, Suite 500
Lansing, MI 48933

Dated: January 8, 1997

81/51°d TILLTRLZTIETE OL SEET £22 £TE WI3T HOILIAIY aid TS:8T 46« ST Nol



TEL No.,

S17 487 6002 Jgpm98-9? 17:03 P.04

»STATE OF MICHIGAN.

8'[’91 d

e mn

11LL18L2TET6 0L 9551 £22

£1¢€

WO HOZLINAM ¥4 TS:8T 46, ST NI



17 4

002 Jan 08,97 17:04 P.05

i _-_;-»»--;m”rwmuwm SO
Ol L

R m”""’y‘}"‘““l"’“ m-wmiu
. Fem BITABEIMG | o T

Eanting W1 489 e
WMMPSO Stuﬂ e m sn-as-ou':
Onil orN Ilio R
................ Po BoxSOﬂlz " | ) . Y ;s &_ H m ‘

'Bmka Fxbn' mdm: o
2866 Oak Indu.h‘id Drlve. Ny

U | tm' .............
| mmﬂm _5‘31;“;’

SEIE

URAN AR TR TR | S17 47 AP PAGF . 75
81,414 T1LLTBLETIETE DL SEET £22 £18 O3 HOSL M3 ¥d 28:8T7 46 ST NJL




»ok BT 'Id THL0L kK

TEL No. 517,487 6002 Jan 0897 17:05 P.06

',h.mothy P, Ool}im
.Continantal Cablevikton, Inc.
. ..36500. Mwmcﬂwy., Suiu 203

Southfield; MI..480'
mmmcmm
- Telscomumnications

l'nm llo-m.

| G:dyle'rﬂchn ' e
. /Federsl Communications Commuion LT
i PoHcyDinnion, Cooomon Carrfer- . =

“D(i 20001 ... - ‘:.", 1919 M 8t N.W,
£.Department - - Waihington mﬁmq,".’“
undnL. Ohm R .
**Wmamm S
_~wmtmc£c 200 e -

-’ 'ant conp'l‘ol e

m M"s e

....................

i
CATTATRSTHTRNA Y

Phone gan -

4585 Willnn Amno '
o, M1 40418 -
hREComun&eaﬁgm

TARI) MM IO A ®am AT &ANAT

8i-81°d T144TBL2TIET6 0L SEET £22 £18 O3] HOILIMIMB dd £5:81 46 ST NOl




70



0102/053
Ui-13-07 06:45PY  FRON MICE BELL LW DEPT 10 G131270177H F052/0%
©IAN 13 '97 16136 FR AMERITECH REBULATORY 517 334 3712 TO LAW P.g2 5
| ' o A9
v STATR OF MICHIGAN /
: DRPAKTMENT OF ATTORNEY OENERAL
STANLEY D. STEINRORN P.O. Bax 30212
Dapury Aotnsy Gomeral LANSING, MICHIGAN 48909

FRANK J. KELLEY
ATTOANEY OBNERAL

January 9, 1997

MICH)
; Ms. Dorothy Wideman ‘ GA%’?ZBE“DC SERVICE

Exgcutive Ser:zetngye co
Michigan Public Service Commission -

6545 Mercantile Way | JAN = § 1997
Lansing, MI 48911

|

! | . OOMMISSION
} ' Du:r Ms. “‘Tideman:

|

|

|

RE: Commisslon's Own Motlon, Case No. [J:11104
Enclosed for flling in the above matter is the "Attorney General's Response to

Ameritech Michigan's Submission of Information,” together with Proof of Service
upon all parties.

KO

Assigtant Atmrney General
Special Litigation Division
(517) 373-1123
N ONtleg
! Ene,
: ¢ George Shankler, ALY
All Parties

Coei/U-11I0 Cover Lainr
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STATE OF MICHIGAN
3 BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

P In the matter, on the Commission's own
! motion to consider Ameritech Michigan's

compliance with the competitive Case No. U-11104
; echecklist in Section 271 of the
e Telecommunications Act of 1996
| ' /

A'ITORNEY GBNERAL'S RBSPONSE 'I‘O

o FRANK J. KELLEY
iR Attorney General

Orjiakor N. Islogu (P42788)
Ansistant Attorney General
Special Lttigation Division
P.0, Box 30212
MI 48909
Dated: fanuary 9, 1997 (517) 373-1123
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STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter, on the Commission's own
motion to cansider Ameritech Michigan's
com lance with the competitive

st in Section 271 of the FILED

JAN - 81997

Attorney General Frank J, Kelley hereby files the following response to
Amaetitech Michigan's Decermnber 16, 1996 Submission of Information. The Attormey
General makes this filing pursuant to the Michigan Public Service Comemissions
(MPSC) August 28, 1996 Order Establishing Procedures in the above-captioned case.
In support of his response, the Attorney GGeneral states as follows:

1. In its December 16, 1996 Submission of Information, Ameritech
Michigen asserts that with that filing it "is in compliance with ali the requirements
of the competitive check list in Section 271(b) (sic) of the Telecommunications Act of
1996." The Afttorney General disagrees with Ameritech Michigan's assertion.

2. In his December 19, 1996 Response to Amgritech Michigan's
compliance filing and Request for Approval of Pian on IntraLATA Toll Dialing
Parity, the Attornay General indicated his position that Ameritech Michigan was
not in compliance with the Section 271 of the Federal Telecommunijcations Act
(FTA) for reasons which include the Company's failure to comply with the MPSC's
orders on intraLATA toll dialing parity. The Attorney General's position remaing

1
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EL the same and he incorporates by reference and attaches his December 19, 1996 filing
1 . with this response as Attachment A,

3. While the Attorney General believes that Ameritech Michigan should
eventually be allowed to join the ranks of interLATA service providers, he however
believes that it is imperative that the local telecommunications market is not
sacrificed in the effort to gain new entrants into the long distance market.
Accordingly, the Attorney General believes that it is important for the MPSC to
clearly indicate to Ameritech Michigan that anything less than full compliance with
the Commission's schedule of implementation for intraLATA dialing parity

~ constitutes a lack of compliance with the FTA's competitive checklist.

. o e
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Respectfully submitted,

— e e g—— e

ogu
Assistant Attomey General
' . ecial Litigation Division
LA ' P.O. Box 30212
: : Lansing, MI 48509
Dated: Januery 9, 1996 (517) 373-1123
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